Message

From:
Sent:
To:

CC:

Subject:

Baumgartner, Donald [baumgartner.donald@epa.gov]

1/12/2021 12:27:52 AM

Foss, Alyssa - DATCP [Alyssa.Foss@wisconsin.gov]; martinag [martinag@purdue.edu]; Beaver, Brad
[brad.beaver@illinois.gov]; Brian Clark [brian.clark@state.mn.us]; Verhougstraete, Brian (MDARD)
[verhougstraeteb@michigan.gov]; Chris Difonzo [difonzo@msu.edu]; cindy flock [folck.2@osu.edu];
scottde@purdue.edu; deanh [deanh@tc.umn.edu]; Dwayne Sanders [dwayne.sanders@state.mn.us]; fwhitford
[fwhitford@purdue.edu]; glenn nice [gnice@wisc.edu]; Greg Minor [gregory.minor@agri.ohio.gov]; Chahal,
Gurinderbir (MDA) [g.chahal @state.mn.us]; Fischer, Heidi (MDA) [heidi.fischer@state.mn.us]; becovitzj
[becovitzj@purdue.edu]; john stone [stonejo2@msu.edul; Leach, Carrie A [leach13@purdue.edu]; Ken Runkle
[ken.runkle@illinois.gov]; Kerr, Samantha [Samantha.Kerr@lllinois.gov]; Kern, Kevin (MDARD)
[kernk@michigan.gov]; Reed, Leo A [reedla@purdue.edu]; Suppressed entry Lori Bowman
[Lori.Bowman@Wisconsin.gov]; Maria Restrepo-Turner [mrestrep@illinois.edu]; McCloskey, Mark D - DATCP
[mark.mccloskey@wisconsin.gov]; mary ann rose [rose.155@osu.edu}; Mary Ferguson [m-ferg@umn.edu]; Matt
Beal [matthew.beal@agri.ohio.gov]; Matt Cochran [mcochran@agri.ohio.gov]; Matt.Jorgenson
[Matt.Jorgenson@state.mn.us}; buesinge [buesinge@uiuc.edu]; mottm@michigan.gov; Monica sipes
[monica.sipes@wisconsin.gov]; Natalie Hoidal [hoida016@umn.edu]; Ajayi, Olafimihan
[olafimihan.ajayi@illinois.gov]; rajinder.mann [rajinder.mann@state.mn.us]; Personette, Robby E - DATCP
[robby.personette@wisconsin.gov]; Mackedanz, Roger (MDA) [roger.mackedanz@state.mn.us]; Ryan King
[ryan.king@agri.ohio.gov]; Ende, Stephanie (MDA} [Stephanie.Ende@state.mn.us]; Moss, Suzanne
[suzanne.moss@illinois.gov]; Tana Haugen-Brown [thbrown@umn.edu]; Travis Cleveland [tclevela@illinois.edu];
christine.wicks [christine.wicks@state.mn.us]; escobara@michigan.gov; gregorio.mendez-ortega [gregorio.mendez-
ortega@state.mn.us]; Heidi Linberg [wollaege@msu.edu]; jess@msu.edu; prochaska.1@osu.edu; Amber Hanson
Glaeser [amber.glaeser@fbmn.org]; Criag Anderson (canderso@michfb.com) [canderso@michfb.com]; Larry
Antosch [lantosch@ofbf.org]; Lauren Lurkins [llurkins@ilfb.org]; Lindsey Ramsey {lramsey@ilfb.org)
[lramsey@ilfb.org]; saxtong [saxtong@purdue.edu]; lisa.berg [lisa.berg@state.mn.us]; Beal, Matthew
[beal@agri.ohio.gov]

Baumgartner, Donald [baumgartner.donald@epa.gov]; Martig, Anton (Tony} [martig.anton@epa.gov]; Khan, Sidrah
[khan.sidrah@epa.gov]; Pendley, Zachary [pendley.zachary@epa.gov]; Garcia, Diego [Garcia.Diego@epa.gov];
Merritt, Alex [Merritt.Alex@epa.gov]; Calvo, Estrella [calvo.estrella@epa.gov]; Dibblee, Seth
[Dibblee.Seth@epa.gov]; Mysz, Amy [mysz.amy@epa.gov]; Rittenhouse, Susan [Rittenhouse.Susan@epa.gov]; Syed,
Sharmin [Syed.Sharmin@epa.gov]; Corbett, Richard [Corbett.Richard@epa.gov]; Glynn, Tara [Glynn.Tara@epa.gov];
Hoernemann, Courtenay [Hoernemann.Courtenay@epa.gov]; Huff, Blake [Huff.Blake@epa.gov]; Koethe, Robert
[Koethe.Robert@epa.gov]; Lee, Bill [Lee.Bill@epa.gov]; Livingston, Pat [Livingston.Patricia@epa.gov]; Martin, Kevin
[Martin.Kevin@epa.gov]; Olson, Bethany [olson.bethany@epa.gov]; Plewe, Bethany [Plewe.Bethany@epa.gov];
Pluta, Alexander [pluta.alexander@epa.gov]; Szylvian, Andrea M. [Szylvian.Andrea@epa.gov]; Weiler, Gregory
[weiler.gregory@epa.gov]; Wilcoxen, Katy [Wilcoxen.Katy@epa.gov]; Acosta, Gerardo [Acosta.Gerardo@epa.gov];
Chavira, Raymond [Chavira.Raymond@epa.gov]; Cobb, David [cobb.david@epa.gov]; Dominy, Randy
[Dominy.Randy@epa.gov]; Estrada, Fabiola [Estrada.Fabicla@epa.gov]; Fuentes, Clara [Fuentes.Clara@epa.gov];
Garcia, Diego [Garcia.Diego01@epa.gov]; Hackett, Shawn [hackett.shawn@epa.gov]; Hurwit, Nicholas
[hurwit.nicholas@epa.gov]; Jones, Doug [jones.doug@epa.gov]; Liu, Linda [Liu.Linda@epa.gov]; Moore, Audrey
[Moore.Audrey@epa.gov]; Mullenix, Justin [Mullenix.Justin@epa.gov]; Perreault, Peg [Perreault.Peg@epa.gov]; St.
Fleur, Marilyn [StFleur.Marilyn@epa.gov]; Tham, Kan [Tham.Kan@epa.gov]; Tokarz, Christine
[tokarz.christine@epa.gov]; Truesdale, Tracy [Truesdale. Tracy@epa.gov]; Watanabe, Allison
[Watanabe.Allison@epa.gov]; Capiro, Mirtha [capiro.mirtha@epa.gov]; Niess, Claudia [niess.claudia@epa.gov];
Swenson, Thomas [Swenson.Thomas@epa.gov]; Wesley, Abigail [wesley.abigail@epa.gov]

Update on Two Lawsuits (Ag and Farmworker Advocacy) against EPA for AEZ

Not much new to report at this time regarding the State AG Lawsuit against the EPA for the AEZ. We have not
been told anything from EPA OPP, other than they are in consultation with attorneys and EPA management.
Please be reminded that | sent around the initial information last Dec. 18 (see below).

Besides the State Lawsuit, several farmworker advocacy organizations have also filed Injunctive Relief against
EPA over the revised AEZ. This latter one resulted in a 14 day Restraining Order that moved the AEZ effective
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date from Dec. 29, 2020 to Jan. 12, 2021. More information regarding this latter court action are found in the
finks below.

Farmworker Justice News {2021), Migrant Clinicians Network (2021), and EarthJustice {2020}
o feevew Tarmworkeriustice arg/neves-articlefearthiustice-and-farmworker-lustice-fille-complaint-against-
spas-roiback-ofaoplication-exclusion-zone-pez/

hitns:/fearthiustice.org/news/oress 2020/ srouns-challenge-epas-move-to-gut-pesticide-soraving-safeguards

Rrtos/ feevew migrantoliniclan . org/bloe /202 Uan/men-loins-lawsuit-stoo-trump-administration E 2 % 80% 5% -
roltback-aez-critical-oesticide-rule, him

Farmworker Organizations Show Cause for Relief:
hitos: /fearthiustics.org/sites/default/files Miles/200v 10645 order 12182020 ndf

Farmworker Organizations Case for Injunctive Relief:

hitps://earthiustice. org/sites/default/files/files/complaint asz 12.16.20 finalpdf
hitps://earthiustice.org/sites/default/files/fles/14.1 mem. in support of proposed order. pdf
hitos/ fwww. mearviandatiomeyeeneraleov/news%20documents/ 121720 complaint.pdf

Donald

Donald Baumgartner, B.5., M.S. Medizal Entomologist

RS WPS Coordinator, RS C&T Coord,, M Tech Contact, Bed Bug Specialist, Zila/Mosg Control, Urban Pests
TSCA and Pesticides Section {11-171}, Land and Chemicals Branch

LS. Environmental Protection Agency Region 5

77 West lackson Bled,

Chicage, HHlinols 60604

pit. 312/886-7835

fax 312/697-2531

baumgariner.donald @epa.gov

s2 and the conterds of the infarmation
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From: Baumgartner, Donald <baumgartner.donald@epa.gov>

Sent: Friday, December 18, 2020 7:33 PM

To:

Subject: State AGs [CA,NY,MD,IL,MN] File Lawsuit against EPA for AEZ

Five State Attorney Generals (from CA,NY,MD,IL,MN) have filed a combined lawsuit December 16, 2020
against the EPA for the revised WPS AEZ.

“This lawsuit challenges a U.S. Environmental Protection Agency regulation that needlessly increases the risk
of exposure to harmful pesticides by permitting pesticide handlers to continue pesticide applications despite
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the presence of farmworkers or other persons within the area immediately surrounding the application
equipment.... But in October 2020, EPA issued a rule that significantly curtails the protections of the
Application Exclusion Zone, threatening the health and safety of farmworkers, their families, and others. ...
Plaintiffs the State of New York, State of California, State of lllinois, State of Maryland, and State of Minnesota
therefore bring this action to vacate the Final Rule...”

httos:/fwww . marviandatiormeyeeneral sov/news320documents/121720 complaint pdf

Thanks to Bethany Plewe of R10 for sharing this with us.

Donald

Donald Baumgartner, B.S., k.5, Medical Entomalogist

RS WS Coordinatur, RS CET Coord,, Mi Tech Contact, Bed Bug Specialist, Zika /Mosg Control, Urban Pests
TSCA and Pesticides Section {11-171}, Land and Chemicals Branch

1.5, Environmental Protection Agency Region 5

77 West Jackson Blvd,

Chicage, HHlinols 60604

pit. 312/886-7835

fax 313/697-2531

baumgariner. donald@epa.gov

UBEPA, nor does iy
srnmandations

for use.

From: Seneca, Roy <Ssneca, Rovilena. gov>

Sent: Friday, December 18, 2020 2:09 PM

To:

Subject: Greenwire (12-18) AGs say EPA rule boosts toxic exposure risk for farmers (Maryland)

AGs say EPA rule boosts toxic exposure risk for farmers

By Maro Heller, E&E News reporter
Published: Friday, December 18, 2020

Attorneys general in California, New York and three other agricultural states are mounting a legal challenge to EPA's latest
effort to case worker protection standards for pesticides.

In a lawsuit filed in the U.S. District Court for the Southern District of New York, the state attorneys said regulations released
by EPA in October would put workers, farmers and others at increased risk of exposure to dangerous weed killers and
msecticides.

At issue are the "exclusion zones" EPA established at farms, aimed at preventing exposure to unprotected people. The zones,

extending 100 feet around pesticide application sites, were added to the agency's worker protection standard in 2015, during the
Obama administration.
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EPA's final regulations remove provisions that apply to areas off the farm in question — areas that are too hard for states to
enforce, the agency said.

Farmers and their family members are also exempt under the EPA rules. The agency has said the updated regulations will be
more workable, while protecting people from potential exposure (Greenwire, Oct. 29).

In their complaint, the state attorneys called the regulation "unjustified and unwarranted” and said the agency's own cost-benefit
analysis doesn't support the change.

The regulation, the states said, "needlessly increases the risk of exposure to harmful pesticides by permitting pesticide handlers
to continue pesticide applications despite the presence of farmworkers or other persons within the arca immediately surrounding
the application equipment.”

Other states joining the case are Illinois, Maryland and Minnesota.
In a statement, Maryland Attorney General Brian Frosh (D) suggested EPA i1s shirking its responsibility.

"It is EPA's job to protect farmworkers, their families and others who are exposed to pesticides. These regulations prioritize
killing bugs over protecting people,” Frosh said.

In New York, about 7.2 million acres — a quarter of the state — 1s covered by farms. Nearly 3 million gallons of liquid
pesticides and 24.3 million pounds of solid pesticide were applied there in 2013, according to the complaint, citing the state
Department of Environmental Conservation.

In California, the nation's leading farm state, 204.7 million pounds of pesticide were applied on 104.3 million acres
cumulatively, the complaint said. That state changed its own worker protection standard in 2017 to align with EPA's 2015
regulations, meaning the new federal rules will create confusion, according to the lawsuit.

State agriculture departments have applauded EPA's changes, however, saying they'll clarify the rules and free state regulators
of the difficult task of enforcing rules on off-farm property.

Other elements of the regulation would allow suspended pesticide applications to resume when unprotected individuals leave
the exclusion zone.

The National Association of State Departments of Agriculture has supported EPA's moves. The American Public Health
Association has opposed them.

Roy Seneca

EPA Region 3 Press Officer
Office of Public Affairs
sensca royibena.goy

(215) 814-5567

ED_006597_00000954-00004





